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two great purposes are to be subserved in revising the jurisprudence of a 
nation ; one, the reduction of existing laws into a more accessible form, 
resolving doubts, removing vexed questions, and abolishing useless dis- 
tinctions ; the other, the introduction of such modifications as are plainly 
indicated by our own judgment, or the experience of others. We are 
satisfied that this work should be performed with delicacy, caution, and 
discrimination, that nothing should be touched, from the mere desire of 
change, or without great probability of solid advantage." 



On Poisons, in relation to Medical Jurisprudence and Medicine. Bt Alfred 
Swaine Taylor, M. D., &c. Second American, from the Second Loudon edition. 
Philadelphia : Blanchard & Lea, 1859 ; pp. 755. 

Some of our readers might suppose that the word poison was so clear in 
its meaning that no difficulty would arise from its use in common or scien- 
tific language. And yet so far is this from being the case, that we have 
never seen an adequate definition of the word. M. Bernard (in his 
" Legons sur les Effets des Substances Toxiques,") says, a correct defini- 
tion is impossible; but adds, that here, as in other instances where 
definition is most difficult, it is least requisite. The like reflection may 
have consoled Dr. Johnson, when he asked the pert midshipman what 
" poplolly" was, and obtained for reply, that it was " what the poplolly 
man put into the poplolly locker." The medical practitioner at least 
will be aware that the same incapacity for definition belongs to the 
word "medicine." "No one," says Dr. Taylor, "can draw a definite 
boundary between a poison and a medicine" — a fact to which they who 
have been much physicked can give ready credence. The greater number 
of poisons are useful medicines when properly employed, and " nearly 
every substance in the catalogue of medicine may be converted into an 
instrument of death, if improperly administered." 

There is one point in Dr. Taylor's book which we cannot help alluding 
to. We mean the controversial and personal tone which the author falls 
into too frequently — unless indeed it is unavoidable. In the present state 
of the practice of experts, and the morale of " professional witnesses," it 
may be true that an upright and honorable mind cannot avoid taking 
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every opportunity of bitterly denouncing the abuse of scientific knowledge, 
and the disregard of the responsible office of assisting public justice and 
securing private rights. Yet we wish the frequency of the attack and 
exposure of the conduct of certain well known professional men, were not 
so perpetually recurring, and so broadly put forth. We are far from say- 
ing that the author condemns unfairly; but is it necessary in a standard 
work to adopt the bitter and pointed language which we are now 
noticing ? 

The observations of Dr. Taylor, p. 703, with reference to Palmer's case, 1 
are well worthy of perusal. He says : — 

" That the prisoner was guilty of the foul crime of murdering his friend, 
no one who views the whole case apart from prejudice, can entertain a 
reasonable doubt. A distinguished German who has commented on his 
trial, expresses bis astonishment that any professional man could be found 
in England, who could stand forward and publicly state on oath that the 
symptoms under which Cook died might be explained by any form of 
nervous disease, epilepsy, or angina pectoris (Dr. Husemann in Reil's 
Journal, 1857, 4th Heft, p. 564.) It argues but little for the knowledge 
or moral feelings of medical witnesses, and must shake the confidence of 
the public, as it has already done to a great extent, in the trustworthiness 
of medical opinions. Such must be the result when scientific witnesses 
aecept briefs for a defence ; when they go into a witness-box believing 
one thing, and endeavor to lead a jury by their testimony to believe 
another — when they make themselves advocates, and deal in scientific 
subtleties, instead of keeping to the plain truth. Such men should be 
marked by the public, and their efforts at endeavoring to confer impunity 
on the foulest crimes, and to procure the acquittal of the most atrocious 
criminals, should be duly noted. The chemical defenders of the culprit 
Tawell on the ' apple pip ' theory (ante, p. 682), were in the foremost 
rank to defend the culprit Palmer ! Fortunately for society their efforts 
did not prove successful in either case. In the mean time, this pernicious 
system is a heavy blow and a great discouragement to the detection and 
exposure of murder by secret poisoning. No man in this country can 
henceforth venture to denounce a grave crime of this kind, committed by 
a person of wealth or of social position, without being prepared to incur 
the most calumnious attacks, and to have his opinions and motives grossly 
misrepresented. If, after due consideration, he boldly expresses his 

1 See 5 Am. Law Beg., 20. 
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opinion at an inquest, and persists in it, he is said to be prejudiced; if he 
hesitates or expresses himself timidly, he is not to be trusted ! There is 
but little protection afforded to a witness by a court of law ; the accused 
person is there the sole object of sympathy and consideration ; and a 
learned counsel is only mildly rebuked, who, against the whole bearing of 
the scientific evidenee, asserts that the prisoner is innocent, and asks the 
jury to adopt his venal assertion in preference to the unbiased opinions 
of medical men." 

Dr. Taylor, in the above passage as elsewhere, is, we believe, justified 
in the use of most of his expressions ; but, notwithstanding all his expe- 
rience, we perceive that his notion of the duty and position of an advocate 
partakes of the error which we commonly find, and may expect to find, 
amongst well informed people. " Venal assertion" is not the correct 
term for the language of counsel. Dr. Taylor himself is paid, and 
properly so, for giving evidence. For his assertions in the witness-box 
he is remunerated — we might call them venal in the primary signification 
of the word, as they are in one sense bought; so the arguments and 
forensic powers, when exercised by counsel, are in like manner venal. 
The assertions of the latter, however, are not venal. They are valueless, 
and therefore not marketable, unless supported by evidence. The ex- 
perience of all time shows, that in a community existing in a high social 
condition, a special class of men trained and disciplined for the work, 
whose life business it is to practice advocacy, are not only eminently use- 
ful, but absolutely indispensable. The legal relations of men are never 
so well regulated, as when they are within the control of the educated 
professional jurist. We regret that Dr. Taylor should not have under- 
stood the position and duties of counsel better. But the object of this 
notice is not to defend the profession, for they do not require it, but to 
give some account of this new and very valuable contribution to forensic 
medicine. To no printed volume can we send the practitioner in the 
Criminal Courts, where he will find so much instruction on the subject of 
the subtle and more dangerous poisons of modern chemistry, than the 
one before us; and this second edition will take its place among the works 
always cited in capital trials for poisoning. The mechanical execution of 
the American reprint is also creditable to the publishers. 



